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@  Gerald Fitzmaurice, “The Law and Procedure of the Interna-
tional Court of Justice, 1951-4: Points of Substantive Law. Part 11",
British Year Book of International Law, Vol. 32, 1955-1956, p. 21.
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D  Gerald Fitzmaurice, “The Law and Procedure of the Interna-
tional Court of Justice, 1951-4. Points of Substantive Law. Part 11",
British Year Book of International Law, Vol. 32, 1955-1956, p.21.

@ Island of Palmas Case, Award of 4 April 1928, R.I.A. A.,
Vol. 11, p.845.

@  Argentine-Chile Frontier Case, Award of 9 December 1966,
R.IA.A., Vol. XVI, p. 166.

@  Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesia/
Malaysia) , Judgment, I.C.J. Reports 2002, p. 682. para. 135.

® Territorial and Maritime Dispute between Nicaragua and Hon-
duras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment, I.C.J.
Reports 2007, pp.697-698, para. 117.

© Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle
Rocks and South Ledge (Malaysia/Singapore ), Judgment, I.C.J. Re-
ports 2008, pp.27-28, para. 32.

(@ Territorial and Maritime Dispute ( Nicaragua v. Colombia) ,
Judgment, I.C.J. Reports 2012, p. 652, paras. 67—68.

® Frontier Dispute, Judgment, 1. C.J. Reports 1986, p. 566,
para. 23.

© [F®, p. 568, para. 30.

@ Maritime Delimitation and Territorial Questions between Qatar
and Bahrain, Merits, Dissenting Opinion of Judge Torres Bernardez,
Judgment, I.C.J. Reports 2001, pp.271-272, para. 30.

@ Continental Shelf ( Tunisia/Libyan Arab Jamahiriya ) ,
Separate Opinion of Judge Jiménez de Aréchaga, Judgment, I.C.J. Re-
ports 1982, p. 134, para. 108; p. 139, para. 121.
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(D Territorial and Maritime Dispute between Nicaragua and Hon-
duras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment, 1.C.
J. Reports 2007, pp.697-710, paras. 117-131.

@ Maritime Delimitation in the Black Sea ( Romania v. U-
kraine) , Judgment, I.C.J. Reports 2009, pp.124-126.

@ Barcelona Traction, Light and Power Company, Limited,
Separate Opinion of Judge Jessup, Judgment, 1.C.J. Reports 1970, p.
170; pp. 202-203.

@ Legal Consequences for States of the Continued Presence of
South Africa in Namibia ( South West Africa) notwithstanding Security
Council Resolution 276 (1970), Dissenting Opinion of Judge Gerald
Fitzmaurice, I.C.J. Reports 1971, p. 221.

® Application for Review of Judgement No. 273 of the United
Nations Administrative Tribunal, Advisory Opinion, 1. C. J. Reports
1982, p. 399..

© The Question whether the Re-evaluation of the German Mark
in 1961 and 1969 Constitutes A Case for Application of the Clause in
Article 2 (e) of Annex I A of the 1953 Agreement on German External
Debts, Decision of 16 May 1980, R.I.A.A., Vol. XIX, pp. 99-100,
para. 27.

(D Award in the Arbitration regarding the Delimitation of the
Abyei Area between the Government of Sudan and the Sudan People’ s
Liberation Movement/Army, Award of 22 July 2009, R.I1.A.A., Vol.
XXX, p.239, para. 233.
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VAR, CRFFER) 2013 4E55 11 30,45 23 10,

©@ Gerald Fitzmaurice, “The Law and Procedure of the Interna-
tional Court of Justice, 1951-4; Points of Substantive Law. Part 117,
British Year Book of International Law, Vol. 32, 1955-1956, p.21.

@  Argentine-Chile Frontier Case, Award of 9 December 1966,
R.IAA., Vol. XVI, p. 164.

o RO, p. 24,

@ L. F. E. Goldie, “The Critical Date”,
Comparative Law Quarterly, Vol. 12, No. 4, 1963, p. 1254.

®@ FMO, p. 29,
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@ Legal Status of Eastern Greenland, Judgment of 5 April
1933, P.C.1.J., Series A/B, No. 53, p. 45; The Minquiers and Ecre-
hos Case, Judgment of November 17th, 1953, 1. C.J. Reports 1953,
p-59.

@ Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle
Rocks and South Ledge (Malaysia/Singapore ), Judgment, I.C.J. Re-
ports 2008, p. 28, para. 36.

@  Territorial and Maritime Dispute ( Nicaragua v. Colombia) ,
Judgment, I.C.J. Reports 2012, p.653, para. 71.

@  Territorial and Maritime Dispute between Nicaragua and Hon-
duras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment, 1.C.
J. Reports 2007, pp.697-710, paras. 117-131.

(® Sovereignty over Pulau Ligitan and Pulau Sipadan ( Indone-
sialMalaysia) , Judgment, I.C.J. Reports 2002, p.682, para. 35.

© Continental Shelf ( Tunisia/Libyan Arab Jamahiriya) , Judg-
ment, I.C.J. Reports 1982, p. 35, para. 21.

@ FA@,

® [, para. 34,

©@ Dispute between Argentina and Chile concerning the Beagle
Channel, Report and Decision of the Court of Arbitration 18 February
1977, R.I.A.A., Vol. XXI, p. 172, para. 150.

@  Argentine—Chile Frontier Case, Award of 9 December 1966,
R.IAA., Vol. XVI, pp. 166-167.

@ Case concerning the Location of Boundary Markers in Taba
between Egypt and Israel, Decision of 29 September 1988, R.1.A.A.,
Vol. XX, p. 45, para. 172.

@ Frontier Dispute, Judgment, I.C.J. Reports 1986, p.568,
para. 29-30.

@ [, p.570, para. 33; Frontier Dispute ( Benin/Niger) ,
Judgment, I. C. J. Reports 2005, p.90; Frontier Dispute ( Burkina
Faso/Niger) , Judgment, I C.J. Reporis 2013, p. 44; “Bay of Bengal
Maritime Boundary Arbitration between Bangladesh and India, Award,
dated 7 July 20147, PCA, 7 July 2014, https://pcacases.com/web/
sendAttach/383, pp.48—49, para. 170.

@ The Indo-Pakistan Western Boundary Case Tribunal ( Consti-
tuted Pursuant to the Agreement of 30 June 1965) , Award of 19 Feb-
ruary 1968, R.I.A.A., Vol. XVII, p. 528.
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@ Territorial Dispute (Libyan Arab Jamahiriya/Chad) , Separate
Opinion of Judge Ajibola, Judgment, I.C.J. Reports 1994, p. 51.

@ “Land, Island and Maritime Frontier Dispute ( El Salvador/
Honduras : Nicaragua Intervening) , Judgment of 11 September 1992”7,
ICJ, 11 September 1992, p.401, para. 67, http://www.icj—cij.org/
docket/files/75/6671.pdf.

® D, p. 91, paras. 133-134.

@ Kasikilil/Sedudu Island ( Botswana/Namibia ), Dissenting
Opinion of Judge Parra-Aranguren, Judgment, I.C.J. Reports 1999, p.
1220, para. 43.

® Gerald Fitzmaurice, “The Law and Procedure of the Interna-
tional Court of Justice, 1951-4; Points of Substantive Law. Part 11",
British Year Book of International Law, Vol. 32, 1955-1956, p. 26.

©® L. F. E. Goldie, “The Critical Date”,
Comparative Law Quarterly, Vol. 12, Issue 4, 1963, p. 1267.

@ F®, p. 1284.

® Argentine-Chile Frontier Case, Award of 9 December 1966,
R.LA.A., Vol. XVI, p. 167.

@ Award of the Arbitral Tribunal in the First Stage of the Pro-
ceedings between Eritrea and Yemen ( Territorial Sovereignty and Scope
of the Dispute) , Decision of 9 October 1998, R.I.A.A., Vol. XXII, p.
236, para. 95.

@0 Maritime Delimitation in the Black Sea ( Romania v. U-
kraine) , Judgment, I.C.J. Reports 2009, pp.125-126, para. 198.

@ Western Sahara, Advisory Opinion, I C.J. Reports 1975, p.
38, para. 76.

@ MO,

International and
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(D Island of Palmas Case, Award of 4 April 1928, R.L.A.A.,
Vol. 11, p.867.

@ Legal Status of Eastern Greenland, Judgment of 5 April
1933, P.C.1.J., Series A/B, No. 53, p. 45.

@ Sovereignty over Pulau Ligitan and Pulau Sipadan ( Indonesia/
Malaysia) , Judgment, I.C.J. Reports 2002, p.682, para. 135.

@ Case concerning the Location of Boundary Markers in Taba
between Egypt and Israel, Decision of 29 September 1988, R.1LA.A.,
Vol. XX, p. 45, para. 173.

® The Indo-Pakistan Western Boundary Case Tribunal ( Consti-
tuted Pursuant to the Agreement of 30 June 1965) , Award of 19 Feb-
ruary 1968, R.IA.A., Vol. XVII, pp. 432-433.

® H, p. 45.

@ The Minquiers and Ecrehos case, Judgment of November
17th, 1953, 1.C.J. Reports 1953, p. 57.

® “Bay of Bengal Maritime Boundary Arbitration between Ban-
gladesh and India, Award, dated 7 July 2014” , PCA, 7 July 2014, p.
50, para. 177; paras. 182—183, https://pcacases.com/web/sendAt-
tach/383.

@ [®@, pp.55-56.

@ Western Sahara, Advisory Opinion, I.C.J. Reports 1975, p.
43, para. 93.

@ Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle
Rocks and South Ledge ( Malaysia/Singapore ), Declaration of Judge
Bennouna, Judgment, I.C.J. Reports 2008, pp.131-132, para. 13.

@ Application of the International Convention on the
Elimination of All Forms of Racial Discrimination ( Georgia v. Russian
Federation) , Preliminary Objections, Separate Opinion of Judge Abra-
ham , Judgment, I.C.J. Reports 2011, p. 229, para.17.
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@ Island of Palmas Case, Award of 4 April 1928, R.L.A.A.,
Vol. II, p.866.

@ The Minquiers and Ecrehos Case, Judgment of November
17th, 1953, 1.C.J. Reports 1953, p. 59.

@ The Indo-Pakistan Western Boundary Case Tribunal ( Consti-
tuted Pursuant to the Agreement of 30 June 1965) , Award of 19 Feb-
ruary 1968, R.I.A.A., Vol. XVII, p. 504.

@ F®, p570.

(® Case concerning the Location of Boundary Markers in Taba
between Egypt and Israel, Decision of 29 September 1988, R.1.A.A.,
Vol. XX, p. 45, para. 175.

© Continental Shelf (Tunisia/Libyan Arab Jamahiriya), Separate
Opinion of Judge Jiménez de Aréchaga, Judgment, 1. C. J. Reports
1982, p. 139, para. 121.

(D Maritime Dispute (Peru v. Chile) , Separate Opinion, Partly
Concurring and Partly Dissenting, of Judge ad hoc Orrego-Vicuia,
Judgment, I.C.J. Reports 2014, p.133, para. 33.

® Frontier Dispute ( Benin/Niger ), Dissenting Opinion of
Judge ad hoc Bennouna, Judgment, I C.J. Reports 2005, p. 155,
para. 9.

© Iﬁ], para. 12,

© MO,

@ “Land, Island and Maritime Frontier Dispute ( El Salvador/
Honduras: Nicaragua intervening) , Judgment of 11 September 1992” |
ICJ, 11 September 1992, http://www. icj — cij. org/ docket/files/75/
6671.pdf, pp.675-676, para. 94.

@ [[®, para. 13,

@ Frontier Dispute, Judgment, 1. C.J. Reports 1986, p. 586,
para. 63; Frontier Dispute ( Benin/Niger), Judgment, I.C.J. Reports
2005, p. 120, para. 47.

@ Frontier Dispute ( Burkina Faso/Niger), Judgment, 1. C.J.
Reports 2013, p.84, para. 98.

@ Frontier Dispute ( Benin/Niger ), Dissenting Opinion of
Judge ad hoc Bennouna, Judgment, I.C.J. Reports 2005, p.156, para.
16-17.

@ Frontier Dispute ( Burkina Faso/Niger), Judgment, I.C.J.
Reports 2013, p.84, para. 98.
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(D Frontier Dispute, Judgment, I C.J. Reports 1986, p.570,
para. 34.

@  Frontier Dispute ( Benin/Niger) , Judgment, I.C.J. Reporis
2005, p.109, para. 26.

® “Land, Island and Maritime Frontier Dispute ( El Salvador/
Honduras : Nicaragua intervening) , Judgment of 11 September 1992”7,
ICJ, 11 September 1992, http://www. icj — cij. org/docket/files/75/
6671.pdf, pp.398-399, para. 62.

@ [, p.401, para. 67,

® Frontier Dispute ( Benin/Niger) , Dissenting opinion of Judge
ad hoc Bennouna, Judgment, 1. C.J. Reports 2005, pp.154 - 155,
para. 9.

©® “Bay of Bengal Maritime Boundary Arbitration between Ban-
gladesh and India, Award, dated 7 July 2014”, PCA, 7 July 2014,
https ://pcacases.com/web/sendAttach/383, pp.48-49, paras. 170—
171.

(D Territorial and Maritime Dispute ( Nicaragua v. Colombia) ,
Judgment, I.C.J. Reports 2012, p.655, para. 80.

® “Land, Island and Maritime Frontier Dispute ( El Salvador/
Honduras; Nicaragua intervening) , Separate opinion of Judge Torres—
Bernardez, Judgment of 11 September 19927, ICJ, 11 September
1992, http://www. icj — cij. org/docket/files/75/6671. pdf, pp.676—
677, para. 96.

© [F®, pp.677-678, para. 98.

@ Sovereignty over Pulau Ligitan and Pulau Sipadan
(Indonesia/Malaysia) , Judgment, I.C.J. Reports 2002, p. 625.

@ Territorial and Maritime Dispute between Nicaragua and Hon-
duras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment, 1.C.

J. Reports 2007, p. 659.
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(D Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle
Rocks and South Ledge (Malaysia/Singapore ) , Judgment, I.C.J. Re-
ports 2008, p. 50, paras. 120—121.

@ Territorial and Maritime Dispute ( Nicaragua v. Colombia) ,
Judgment, I.C.J. Reports 2012, p.657, para. 84.

@ Sovereignty over Pulau Ligitan and Pulau Sipadan
(Indonesia/Malaysia) , Judgment, I.C.J. Reports 2002, p.682, para.
135.

@ MO, p.70, para. 180,

® Gerald Fitzmaurice, “The Law and Procedure of the Interna-
tional Court of Justice, 19514 Points of Substantive Law. Part 11",
British Year Book of International Law, Vol. 32, 1955-1956, p. 42.

©® R®, p.43,

@ F®, p. 44,

® L. F. E. Goldie, “The Critical Date”,
Comparative Law Quarterly, Vol. 12, No. 4, 1963, p. 1254.

© MO,

@ D.H.N. Johnson, “The Minquiers and Ecrehos Case”, The
International and Comparative Law Quarterly, Vol.3, No.2, 1954,
p-208.

International and
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The Critical Date in the Perspective of International
Judicial and Arbitral Practice

SHU Zhenya' *> LI Zhiwen'
(1. Dalian Maritime University, Dalian 116026, China; 2. China Institute for Marine Affairs, Beijing 100161,
China)

Abstract ;. The critical date has been gradually introduced and applied in practice since the 1920s. The crit-
ical date means that all the substantive facts relating to a dispute have occurred and that what happens after
the critical date cannot change the existing situation on the critical date. The rights of the parties also de-
pend on the situation on the critical date. The crux of the critical date is how to make a proper determina-
tion. The core role of the critical date is that it has an important impact on the admissibility and probative
force of the evidence. The practice of the critical date in international judicial and arbitral proceedings is of
great significance for China to safeguard China’s sovereignty over her islands.

Key words: critical date; international judicial practice; international arbitral practice
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