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75 H H#5:2017-08-23; 1&1T H#A . 2018-01-03,

E ST A S02 E R R 5 58I A S BORFE I H « m iR Pl il B 2 3R I Rl 7 e X SR FFE " (20171201 ) BB Btk i
EEB N ZEF TV (1969—) , Z RIS FHN , IR E PR F R Ir g% 28 0, 2 1, oy ) - ) B ik B AR 338 | WTO
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O S WHERTA . CTABR RS A BUE 15 ) X RIS S oA, VR & 5458 , 2008 4F55 3 11,5 51 00, iUl
S F AR X IR R AR 2) 5 6 ST HLE I TE 25 60 B LATA I X 3R, 45 A5 VK 35 , (EUAS 52 1 1 LA AT ART IR 2252 i 4407 6] R AR 4 () B
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@ See: Protocol on Environmental Protection to the Antarctic Treaty ( hereinafter “ The Protocol” ), Arts.4 and 23, hitps://www.ats. aq/docu-
ments/recatt/ Att006_e.pdf, Mar. 27, 2017.

® B T ML HEY (Schedule to the Protocol Arbitration) Z Ak, { BWGEAS) 554 6 M4, Horb 5 ANB A 5%, WibfH4: 6 38 B A S5 i Ay
?jﬂf» (Liability Arising from Environmental Emergencies ) IERES R iR, See in detail Final Report of the Thirty-ninth Antarctic Treaty
Consultative Meeting , Vol. I, Secretariat of the Antarctic Treaty, May. 23—Jun. 1, 2016, paras. 128 — 133, https://www. ats. aq/documents/
ATCM39/fr/ ATCM39_{r001_e.pdf, May. 16, 2017.
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@ See The Protocol, Arts.11, 12 and 14.

@ Cesare P. R. Romano, The Peaceful Settlement of International
Environmental Disputes; A Pragmatic Approach, Kluwer Law Interna-
tional , 2000, p.100.

® SRRV ES (FEPRK)  RBUK L, 2000 4F i,
55 478 3L,

@ See Tim Stephens, International Courts and Environmental

Protection, Cambridge University Press, 2009, pp.28-29.
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@ See The Protocol, Art.25.

@ See Alexander Gillespie, Protected Areas and International
Environmental Law , Martinus Nijhoff Publishers, 2007, p.157.

® See Neil Craik, The International Law of Environmental
Impact Assessment: Process, Substance and Integration, Cambridge U-
niversity Press, 2016, pp.120—126.

@ [ﬁ]@, Art.8.

(®  Guidelines for Environmental Impact Assessment in Antarctica ,
Resolution 1 (2016) Annex by the Consultative Conference, p.3, ht-
tps://www.ats.aq/documents/recatt/ att605_e.pdf, Mar. 25, 2017.

©® See Art.2 “Definitions” , Liability Arising from Environmental
Emergencies, Annex VI to The Protocol, htips://www. ats. aq/docu-
ments/recatt/ Att249_e.pdf, Mar. 23, 2017.

(@ See Art.6, Schedule to The Protocol, https://www.ats.aq/
documents/recatt/ Att006_e.pdf, May. 12, 2017.

® See Arts. 6(2) (a), 7(4) and 7(5) (a), Liability Arising
from Environmental Emergencies, Annex VI to The Protocol, https://
www.ats.aq/ documents/recatt/ Att249_e.pdf, Mar. 23, 2017.
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@ See The Protocol, Art.20.2.

@ See Art.10, Schedule to the Protocol, hitps://www.ats.aq/
documents/recatt/ Att006_e.pdf, May. 12, 2017.

@ See Art.9.1.f, The Antarctic Treaty, https://www.ats.aq/
documents/ ats/treaty_original.pdf, Dec. 6, 2016.
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(D See in detail “Dispute Regarding Navigational and Related
Rights” ( Costa Rica V. Nicaragua), Judgment, I.C.J Report 2009,
paras.57-71. See also “United States—Import Prohibition of Certain
Shrimp and Shrimp Products” , Report of the Panel, WT/DS58/R,
1998, para. 238, hittps://www. wto. org/english/tratop _ e/dispu _e/
cases_e/ds58_e.htm, Apr. 10, 2017.

@ See Alexandre Kiss and Dinah Shelton, Guide to International
Environmental Law , Martinus Nijhoff Publishers, 2007, p.89.

@  (HEPREBELI) 38 455 1 505 4 T,

@ See “Nuclear Tests” ( New Zealand v. France) , Judgment,
L.C.J. Reports 1974, paras.54 and 59.

® See Alexander Gillespie, Protected Areas and International

Environmental Law , Martinus Nijhoff Publishers, 2007, p.15.
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and Their Property (Dec. 2, 2004) , A/RES/59/38, https;//treaties.
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1) ,2007 455 4 391,56 13 1T,

@ See in detail “ Committee for Environmental Protection: 25
Years of the Protocol on Environmental Protection to the Antarctic
Treaty” , Secretariat of the Antarctic Treaty, Buenos Aires, 2016, pp.
9-11, https://www.ats.aq//documents/ ATCM39/rp/atcm39_rp004 _
rev4_e.pdf, May. 22, 2017.
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Environmental Arbitration in the Antarctic Treaty Area:
Problems and Prospects

LI Xueping'
(1. Wuhan University, Wuhan 430072, China)

Abstract ; Bearing with climate change and hi-technology development, the frequency to enter and exit from
the Antarctic Treaty Area has been sharply increasing, which makes the Antarctic environmental protection
more serious and makes disputes among signatories of the Antarctic Treaty inevitable. Out of all peaceful
methods for settling such disputes, the arbitral approach regulated in the Madrid Protocol is very prominent.
Considering the independence of the Antarctic Treaty System and influence of signatories’ activities on the
Antarctic environment, although no case for arbitration has been practiced up to date, it is of urgent signifi-
cance to confirm the status and the nature of the aforementioned arbitral approach in the perspective of in-
ternational law, to clarify the jurisdiction scope and exceptions of the arbitration tribunal, to explicate the
laws and supplementary materials that could be applied by the tribunal and to dissect difficulties in the im-
plementation of final rulings, with the aim to contribute to enhancing the practical effectiveness of the arbi-
tral approach.

Key words: Madrid Protocol ; the Antarctic Treaty Area; arbitral approach ; international environmental dis-

pute



