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@  “Guiding Principles on Business and Human Rights”, U.N.
Doc. HR/PUB/11/04, United Nations Office of the High Commissioner
for Human Rights, pp. 33-34.

@ W I EPRESER AR Z F 7 (RIEIBA) ,
2012 455 10 1,5 152 7T,

@  Quoted from Carson Young, “The Limits of International Or-
ganization Immunity: An Argument for a Restrictive Theory of
Immunity Under the IOIA”, Texas Law Review, Vol. 95, No. 4,
2017, p. 903.



10

KFFEAAR 27 6

L, R4 Tl o L 0 ) S o A S e P R 2, 56
| IR B AR AN AT

[l PRZE S0 5 O AN AT O B A R I 4%
IR NI 75T, ERAEIRMUEL T
BRI AR FE M T I B 2 SR A e S
FEIA I sZ et . EPRA ST o8 1R ml fE
SN AN T W R, I 5| AR RLAE A
FJE RV FHER 2T 8 H 9 IE S P IF A RE
BRI E AR R R REME R S T T 2 B
ZAREMAR I (B2 fe4E AT 3 i
BT AR, X Al AT 1 B A e B T 1 A A B
HYUT ] B R I H R R

P s w] i, xof [ B 4 2 5 R 9 AT RR
i, AT A [ B 4 20T e 31— 5E 19 il 29 1
TR RGP KPR 3, HRAE AL 22
D) S 561 o 4 20 e Y R B 4R T — ]
Pl s RIEIZ IS | JOF X [ B 4l 4347 O itk
AR b B8 DX a0, T LA ZH 20 B S B Xl s
FLHRBEIE B, 72 L FE Al L3 2 e 4 TR0
L HARE 20 B AN IV 24 5 Dy REE A S/ B RE 1 54
T RHIR YA < BT 1 B gl SURR 0 00 5 BE AR 42
PEARYE NIk N5 B AL R BUE PR 2l
ol bR ER 2 e LR RE
FIR i [T P 2 2 f0 X — WL A 3245, 5 HLBE
T R BR A 3 e 19 T B, HR BB A0 2 F A HE )+ H:
fibn] LABR il [ P 28 248 4038 Bl 1 07 2007k, X
55 DI REVEFR S ORI L S 2y 4 % 4 A .
AU,

BEA BRG] 50 I AN I Xk [ P 2 21 AR AL
] R A R AR Y B A T T AL AR A
s 2, O R T R ALE N AR i AE .
SAE R A [ P 2 2B e S A I sk 2 BR i
PrRE|ZVER S R vh n] RE I8 2 A RE T, 5 1 vk
Bl Y 05 TR R B n kA, AR —
PP PR, X —ad R AT0NS 25 55 J7 4R 11 I
9 T AR S R (BRI 77 2R © 55—,
DA SR S R R e 1 2 [ PR ST
Fff P JEC A 0 R A A A A 5 i A R AL 1 40 A5 5
B A AR 85 07 R 4 {4 e 35 L TT DAREAR
FE| B2 400 R A 8 S A AR Ak, 4 /0N Tl P 2 4 1)

SEHL 5 FE P m kAL 4 22 B R X AR 3
N 2 AR

TCI T 5 O 2 A DAL ] i 2 BIR ol
FRGRTE L, [ A A AR A T S B T R AR A
PATRGT R A, [ PR F Sl 5 ¥ e i ]
REPERLAR, [ Br 20 219 S AL ) A AR 1
S DR Y, A R O R S A MR AT TG
TERARESLBRAE . BRI [ B2 S0 S i LU g
0ol 1] Pk B AR A AL, 1 32 408 2 AR G R OR
FHRABE T I, 47 24 25 35 07 1 VR 1 B[] FsAS
ot X 5 A T LA ] o 2 2R A Ry 7 HH ) B
AT, CIE R0 T Ak T 9 3l AL 9 AR X 5 5
PEAT A AR . T FR ) 3 5 00 A [ PR 2
DARXE 7 R AT — B R B, (5 X e 2 2L Y
Fr o0 Rl AEAT 5 BB 17 38 5l AR X J7 %
FE PRI, X [ PR U S A7 BR A 4
J7 AIFAS B — | T TG e 2R AT ol i A2 A7 5 2 [
Pratos L m 8% 0y o 2% S e ) I LAY X
PRGNS, B g S b [ 22 m] RE A Ut
AP PRl AR St AN VA AT O o i [ B 21 ]
VR BRI £ 35 B, AP AN R AR £ 1)
3T E PR 2 2L B i AR ORI AR 1Y
SR, BRI S0 B oA A B A
B,

IS SR E D REE AN AERAAE 5o
IVEESRENIUF S

FEIBRZH AU G mT LA i [ B g 4L R A

@ Patrick J. Lewis, “Who Pays for the United Nations’ Torts:
Immunity, Attribution, and Appropriate Modes of Settlement” , N.C. J.
Int’ I L. & Com. Reg., Vol. 39, No. 2, 2014, pp. 267-270.

@ August Reinsich ed., The Privileges and Immunities of Inter-
national Organizations in Domestic Courts, Oxford University Press,
2013, p. 8.

@ Philippa Webb, “The Immunity of States, Diplomats and In-
ternational Organizations in Employment Disputes: The New Human
Rights Dilemma?” The European Journal of International Law,
Vol. 27, No. 3, 2016, p. 763.

@  August Reinisch, “To What Extent Can and Should National
Courts “ Fill the Accountability Gap?’” International Organizations
Law Review, Vol. 10, No. 2, 2013, p. 587.



557 A A« [ PR BRI S i B R T 5 LB

11

S Zih K ARG U e AT R E . B
FEALSE SER U E AR E E P . ARIEEIFAY
SR T 5 HZTT ML B E PRl 21, BRI
TEIE A 8, [ PR 5% 25 [ PR SE A 52 ) 5
25 DG [ o 21 2L S n) 50 1) A5 B 7E AL R 4
FHE 4 B ) 78 /) 52 B rh 45 7 I PR a2 4
Xf 7 ER A, BV R S Ao 5 A5 20 e A B2
FEAR T A "L BT e

USSR R R S E BN 5 E PR
55 T Z I8 T SR I PR o7 T A0 2378 i+ B8
WA R PR E ) o I 2 A H R BT Fi 1
BB TE S B 43 S Y [ B 2 8+ o
AL, 2007 AFE LA T (ZRE EE S ) (Host
State Act) A M SE it % B Z 00 (R 1B H &)
(Host State Ordinance) , %f A] L5245 #8401 [ bR
HALHB RN WEED THE. b
IRSLIERENS 5 E PR2H 206 S 2 2y 1) b 342 1t
ARG 51, FFA0 2 s 1) A ke B L B RE RN
R, SR, SRR T E B N E R 2
BUNIREE A TR AT AR 2, 5 bR
HAEWSAELEAWING, G VEHZ W
FERH B BT ERAT | 4 i [ K IT R ARAT ST
T BT ) [ PR ZE 2, FEAR B b 2 0 R
Jovaig v XS0 S8 3 D7 TR K #E A BOR B
YERL . 248 B g AT 9K K ke A 520 )
1) R B 2H 2R, SR T [ R A [ PR 2 2R
B i —[r] L L, BH BT A R 1 i e D ) R L L
W] FRANE 5 BRI AS 2

rh ] 8 TG OCT I PR 4 2L R S ) ) & 1] 57
%, HETZ &R 5 E PR 21857 Uil i 5 =
PR B Z B HR , h E SR R AT AT
BRI ILERS 4 250 T RIE R T I 40, O
FELU TG TR R H I LR SR AT W s 52 0 16 5
BRAT Ay 25 T 3 o R A X S5 AL
5t 55 FHARAN | 3K 32 B B ot 23 AT 5| kS Y R 3
YRR, B AR TAT X SEAUR A G RFH IR
S =05 PUBRAT BT A B0 eh AT P 00 42 e v
TSI A T 5 T i R A R ) R R B
XPERA TR i PIA T — I R AR A T AR A T A R W s 42
SR T AR MR PR s SR AT SRR Y R

VAR B G AT SR, 7 LRl 56 2
G HBURF BURE 1) ATAR A BRALAG SR A T AL
AT AT B e ) R 3R SBURT S8 B AL B A7 1)
SEPRBEAN N AT AR B 42 B[] 12 D BURF 33050 HL
P R BT ARAF AT SR 5l AR XA T
PEEVFIN . 55 3 FCE SR BUR IR FH Oz Hr T
FRAT IS ARAT AN Ko 45 Fh B 2 ok 5 4R 1 7
SEVTH A T A ] BE R RE Y ik R 4 s 1) R 1 R
P, R DL AR AT 5 UM 2 [ i, 55 5 4500
FE TERAT SR TEHL A AN TR AL A =
W, 14 T 17 SHE T ERAA T
YEN R RERCRIER e, 26 20 o T % i
JiFERN B 1k TSR e 0 T Y R R T
XFTRAT R #2095 =, 5 21 SdE I EUN 5
A7 2Z 100 G T Wip 2 ik e ol FH A 4 o] 4 i, 0 G
T R ) B At 24 5 O S e, I e R AT AT
— D7 R LA PP . X ERAT B A AL
S, B ES T ARAT B N B 2
BESF R EA R E

Hh ] 5 S O S A 15 it 48 B AR A TS TT R PR
HER 4 SRTERLAE T R IR AR e 1 R A TR
F%E T HEBRER G OIS T AR AT Bl FE ¥ 4
A (B A B 4 AR5 R
SRR A UE SR 1 7 AR B S 2 A R R R
Vi 3 AR AT AR 2 3 et A A 5 A R B 1L 75
W ER D B AT 5 AR AT T A s i ) <2 am T HL
T R B P i A ST R A =0 v AR E B &
B EEFURI ; FART TR IR TP 5 & B RUJF
SR, 2 8 AR U IS T 508 kR AR AT A
LA EIMJE B S ART TR RISk, AT
WP BASRINEA #2514 FME A LGN
TR BT & AR AT T R TR L 5 18 AN F
R HCFE TR R SR M T AR AT R 25 N 2R A
FEEyIIIYES

DAL Wi 130 2 5] 2% X HE Bk B 4 2L Y
BT TR, R XN 2 DL

@ (PRI BT 53 R BAT R T E L
SERTTRARAT BFREI DA ) BT R AT, 2016 4F 2 A 27 H  he-
tps://www.ndb.int/wp—content/ themes/ndb/pdf/ HQAgreement — CN.
pdf,



12

KFFEAAR 27 6

E SRR I T A B 2H 2L BR ) 4 A i S L (H
20 Al LU B 2 T B R E T X TR AT
O [ B 22U Y 7R SEAE B B P AR
5 E PR LT B P, T [ bR 2
fa T A e T L2 Oy 2 D 4 i, AR
77X 1] o 2 09 3 R 285 B IS 1 R A1 ) B
AU X AN BRI A 3 0 n] BETE, Bl
& T ] P ) g B AN W K R B S A B A
W AR 3P K S 5938 48 42 7, o %
AL H [E PRAL Z T 195G B oL [E PRl 21
F1% 54 G L 0 5% [ 0 i A7 AR B R g B
(4, b FE LA W o 5 28 E A SERk RS
A R 28 Ho

Il P 2 14 o i A ) Pk LU R i 2 K
Ape S FE I PREE AU FR S ik 28 ) BRI TR G
CHME ZERCHR G 1 58 ) A i = AR AR AL, B 48
e 5 [ 32 e A mI VA SE e, s LA 25 T [
PRAL L X TG S B8], T AR X e L AL
Fr o AR M A7 S 5] o S B 9K T ] B 4 41
WRAANAFAE EAT 0, HAT A I ARl LA
TROPATH o F T3 — T A A [ A R O
R, K [ B 2 2L S -5 [ 5 S A I &R i
i IR AR 2 A, IRl B 2H 2B A6 S 9 35 A
IR B IR E R e p i 2 IR L B2
S S5 2R T LA ] s 2 2110 8 S PRl 2R 4 7 BR
il o IR S P 28 0 [ A X ACBE T Pk 14
THCE S A A2 A Ty 3 ] o 21 23 44 36) S £ 151
Plgt T arae, X T E P4V R, B E DA
o 2 TR WISL Yy, 1002 2538 i a4 ] Bt
SR AL i E AT G [ PRk s AR K
JR EAE AR

AETERIA R ] U AT 8l Ok Bl %
WA E BN BB GG , 8 2 200+
[l PRELZUF AR BEXS HAT o3k A 5 958, 5K
AR T 2R AT 0, B PR SR T X 5 T 1
KINEXFR I AFA G, X T EPrER
ML AERGES IEA RERB AR X — H AR,
WICHEARTE N W PR S5 A AR A R Y
PR R PR 24 0 F G Ay [ S A
PR ST SR AL T Al BE, 2011 4F [ Prik 2 57

ST B R BR A BUTEAE Sk B 58 ) RN [ 2 7]
MEPRAR LA LT A WEIEAE, &
EFRR RN E PR A A 5T W bR 25 H
BB [ BT RAH TR B L E | HLIL T 2%
B0 R BRAE G AT R I AN i, [ B2 2L E
R B ) B0 53 A 7R HE R = 3 T T 4 D A
Z , E PR FARGERS E RS E PR
IR G A | Br 21 SR B8 A7 55 [ R 7 53 4
EMAELITE PR SR AT REAUE FLIE R AT
BRI BOGE BT, 5 50 T F AR AT AT 5T
1752 B R R AIUAR) X el P 2 49 5 2 25 P A
SEAR T AMELLZRAFRGT . [ PR ml ik LA ] B2
T EBRAL L™ ik G X [ B 2 21 R ATL i a2
AT o A, 1 P9 325 e DU 36k 435 246 Xt 36 S % [
PrREIZL WIOT—Ti " PRI 2 X0 6 S AN AU A X
PRAIZU I8 T2 A2 15 550 ROE, T EL n] g2 fie i
Il SR FH I PR 2 2 S AN 1247 S L B 524 19
TR

JAEE N ED L ALR T RE O 1R RS AR
PR GV SRR URR , F K WIF AR st 5
SRR ZE T T &, X5 H B4 404 Ky
1y i A E AT B [ AR AT B
el 235 51 O 3L R gt 38 T A BRI
32 AR ML 2 0] BEE RS [ AR O B —
BEAM SR E PR PR 5] T L B4 T/ 4
Xt ER G, AT BE 5 1R 2 2 07 LKA 1A A AL
FICRZE g THRE ] PA 3k B 1 DA B rob R, @
PRI el BRZEL 2260 08 3 S 0T AN BE AT [ K o 42 B Y
Fhb, LT E G0k [ B2 S e 4 LA 1 5K
e AT S A AT S 2 AL, L PR B AT AR
ARAEARRL BT . PRI A B 50 2 7 T 4 %
e B R T, SEr GR R e i
M

e, %t B 2R TT B SR B, A R Y

\|

@ ZULBRIN B 7 PRk A R R R P Y A
IS RSB R FEAAI) , 2018 455 6 301,505 7 3L,

@ Philippa Webb, “The Immunity of States, Diplomats and In-
ternational Organizations in Employment Disputes: The New Human
Rights Dilemma?” The European Journal of International Law,
Vol. 27, No. 3, 2016, p. 756.



557 A A« [ PR BRI S i B R T 5 LB

13

TERf PR B 2] U6 R0z 8 e R AT IR RE Y
B &, #E— 2D A0 AL [ PR 2H 235 S i 1) Sh S F
B7 123 RS AR E PRV ST N s 4t il 0 1% 4545
RGF R K, AE R [ PR S0 57 1 T
I, 75 B A R NI B B G AT IR B,
B E PR L v 7 D E RS S PR A
1 PR a5 B AL, V7R X — i R v, Ab PG
S PR G SC R | B ) PR 2 )4
sk MR ECRERET W, J5—J7 1, 5
SR TP A B 2 s i 5 | 1 Pral 4% B T
FEIBE P, (H [ SR 4 — i 1 S, 3 % i
2, EBUA RS AR PR B R BL TIX — A
X TR RIIAGIRIR , E PR A A H e
PRATZUN 4 T <5 b G Ak L, o HE i B Y
T E AR A DTAE

LRI, v AN A A R R TR
FRE T R R R A R R B ST SR £ B 4
g1, MR N Y IR )R, 26 7% i [ Br gl 2146 X
RO RTRR M 58 G4 1 A B A 4 0 S B R
T S BRI A [ P 2H S 46 360 5
P74 HoaTRE A AR MR SO0 T, R EF A ZT
SEVE o AT LA SE R, 0 T B 2H 2 0 e Y
PEAT Wb EE A BRI HAT 78 73 A B K St b 1Y
AT e, P ETE S S R E PR R AT I A
PEBIRIRT | IO 4 A W 0 B ST 325 5 5 B R ThT 119 22
B, AN 5¢ 3 55 1 bR 21 Gz 47 05 A iy
AN F b Sr 5 E AR UE BTSN A
A P 20 R G 1) [ 2280 B oy A o 1 i
AR, o AR K 5 [ PR 228 1T 19 X064
PR A A I 22 5, i — 20 AL PR 2 1
FUFA SR [ L AN IE | B4 K ) | Ak B B
HLUPREEAT AR | [ 5 2 - 57 2 1] 1)

S

| P2 U8 1 S 3 I | L RE U A 2
M B A3 O, o 1 AL SRR £ 32 458 1
RIETTAR AW 2, W T3 —[FE, 44
it 22 B ZEATH IR 45 [l P 2 U - 4 %o

MFR TR . XS ANU AT REAG % 5 [ PR 20 ZUAH
XF—J7 WAL 4, 107 A I Bl 92 B B 506 Y
Jati o [ PRt ) e ke sh A ik L il =2 A
A B LA L SR T B, W T AU SR
JIv 2 93 A 248 368 AR X P9 e A T S [l P ik AN B
PERIEE R . 25T [ PR S ) 5 S 4 D o A A F
E M, [ BRe] UL 200 A 4 18 L 3
MEPRELURN IR S Tkt 1.2 Bz 4%
Foe, R PRl 2R S e LD kA A J
5 TR K B AR VE T o BRI 3 S 2 il
Ay A J7 S By 311 ] P 2H 2 BE A8 S
fRHUE 2, e o 5 [ PR RS E SSERIE
o EPRA LU F BB RN AT P BR 5 il
FHTIAFRHR T, W3 AR AT 45 SR A W 33 i #1) [] B 4
LR F Bl S 1 G I 2 By 1k P 4 41
H1 AL S35 7 AR O < ANALR B 7

e B 2H £ A PR A 6 S A A B A o
A5 1 5 8 AR S S A7 A 2 5 A St
Ao Bl M A [ SR X R S AT R A, B
HAFR TR . HARELL ZBe Al LU #4
G B S SR (LA HEAT LB s 51,
G B BR A T LA o HA T A DLSe i, EBR
AN FRLH 195838 A [A] 7] R R Z 18] 22 B
B4R /I A ] X HEA T R B 2H 2 BR 1) 5 S ke 3] fie
HEVEF . PR ER SR X A2 451 S AT o F At
TG /0 [ R 20 2 408 X8 B 7 A R
FJER [ P2 2 B 6 O R 7 JUT R e X 5 4
TR 5% 91 A 7 L 8 52 Bk ) 3, 9K T ] B 4
S PR A G 00 45 R IO 2545 2A Al I 5| AR
ML, A [ P 2 2 S LI A de oE o 7
oL DAL S A, DA R 25 S ARAS
BIBAT A FE PRt TR B RUUAR &

YA XA

@ BRI A e A [ R A R S R P A A7 AR
HREJIAB R4 , 2018 445 6 301, 5 4-5 T,

@ Pierre Schmitt, Access to Justice and International Organiza-
tions—The Case of Individual Victims of Human Rights Violations,
Edward Elgar Publishing, 2017, p. 2.



14 KFHFR 2E 27 &

Theoretical Analysis and Practical Position on the Restrictive

Immunity of International Organizations

HE Zhipeng' JIANG Chenxi'
(1. Jilin University, Changchun 130012, China)

Abstract; Having witnessed various disputes, the subject qualification of international organizations is es-
tablished from scratch. The functional necessity, while serving as a basis for justifying the legal personality,
also contributes to entitling international organizations with immunity. In the early stage when international
organizations sprung up, which was under the influence of major international conventions, most countries
tended to grant a greater degree of immunity to ensure the independence of international organizations. How-
ever, as time went by, in the present society with an increasing level of human rights protection in interna-
tional engagement, the legitimacy of absolute immunity entitled to international organizations under corre-
sponding historical conditions is in gradual reduction. Limiting the immunity of international organizations as
another possibility would play an active role in more effectively holding international organizations accounta-
ble and in improving the level of human rights protection. Although the restrictive immunity of international
organizations has not become international common practice, its rationality should not be ignored. China
should consider applying restrictive immunity when handling relations with international organizations.

Key words: international organization; restrictive immunity ; rationality; application to China



