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Issues on the Application of the Principle of Common But Differentiated
Responsibilities in Environmental Governance on the High Seas

WANG Yong' PAN Xin'

(1.East China University of Political Science and Law , Shanghai 200042, China)

Abstract ; While making difference in the field of environmental governance on high seas, the principle of
common but differentiated responsibilities (CBDR) faces difficulties in its application from the perspective
of theory and practice. In theory, there is a controversy in the legal nature of the CBDR. The elements of
this principle remain unclear, and it is also uncertain whether there are exceptions to it. In practice, the
CBDR applies to controls and management of ocean acidification, plastic pollution and persistent organic
pollutants on the high seas, and the conservation and sustainable use of marine biological resources beyond
national jurisdiction. However, the differentiated responsibilities seem to be ignored or weakened and it ap-
pears to be difficult for the developing countries to take the common responsibilities. The causes of the above
dilemmas are the outdated power-oriented approach to the high seas governance and the low standard for de-
fining the differentiated responsibilities for high seas environmental governance. In practice, the reasons for
the above-mentioned dilemmas are a lack of the international community to fully consider the differentiated
responsibilities of developing countries, a difficulty in determining the historical responsibilities of each
country and the weak willingness of the developed countries to assume differentiated responsibilities for
technology transfer and financial support and tend to weaken differentiated responsibilities. At the
theoretical level, it is important to clarify that the CBDR should be regarded as a legal principle in the envi-
ronmental governance on the high seas. And it is very important to improve the classification of countries of
differentiated responsibilities, improve the specific formation of differentiated responsibilities and insist on
substantial equity. In practice, it is recommended to consider the demands of the developing countries in the
field of maritime emission reduction and fully implement the CBDR in other controls and measures of the o-
cean acidification. It is also important to emphasize and apply the CBDR within the negotiations of the Plas-
tic Treaty, optimize financial support and technical assistance in the control of persistent organic pollutants
and actively promote the capacity building and marine technology transfer mechanism of the Marine Biodi-
versity of Areas Beyond National Jurisdiction (BBNJ) Agreement.

Key words : common but differentiated responsibilities ; high seas environmental governance; global govern-

ance; BBNJ Agreement; marine environment protection



