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The Intertemporal Conflict of Laws in Special Governmental
Succession and Legal Principles Dealing with It
Reanalyzing Guanghua Dormitory Case and 2758
Resolution of GA in the New Perspective

LUO Guogqiang'

(1. Wuhan University, Wuhan 430072, China)

Abstract ; The recognition and succession of Chinese government is a special case, which tends to cause in-
tertemporal conflict of laws. The effective control ( practical control) principle is fundamental to decide gov-
ernmental rights of succession, the retroactivity of recognition principle applies to common case, which con-
tains no practical conflicts, and the “Law of non-retroactivity” principle applies to special and real con-
flicts. In the Guanghua Dormitory Case, the local and high Courts of Justice had not considered practical
control, and the Supreme Court applied the retroactivity principle in a wrong way. The 2758 resolution of
GA granted the new Chinese government the right of succession, but it did not take China’ s special govern-
mental recognition and succession into consideration, which caused some legal default.

Key words: special governmental succession; Guanghua Dormitory case; GA 2758 resolution

O S0 EEF S CEPRE) B A 1995 450, 55
20 T,



